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Date: March 9, 2020. 
Re: Alwaze Wright, Case No. 06-178 Civil Battery

Statement of Facts
Ms. Alwaze Wright (a student at Pace University) was involved in a debate with another student at a party. Becoming increasingly frustrated, the other student reached into her jacket pocket and pulled out a cigarette. She lit the cigarette and started to raise her voice. Ms. Wright told the other student that she "did not appreciate the tone or the cigarette." The other student then blew cigarette smoke into Ms. Wright's face. Ms. Wright yelled, " I cannot believe you just did that!" and turned to exit the room. The other student gently placed her hand on Ms. Wright's back. Ms. Wright said, "Please do not touch me" and left the room. She stayed at the party for another hour and did not cross paths with the student again. When Ms. Wright arrived home, she noticed a piece of paper that read "Kick Me!" on the back of her shirt 
Issue
[bookmark: _Hlk35161611]The legal issue is to determine whether or not Ms. Wright has a viable claim for civil battery against the defendant as a result of blowing cigarette smoke on his face and placing a paper written "Kick Me!" on her back.
Rule
An intentional tort is a class of tort that illustrates a wrongful act done on purpose. Although the alleged wrongdoer might not have intended to harm, eventually, the alleged victim ends up being hurt. Negligence describes a situation where a person fails to use reasonable care, and they end up injuring someone else. The main difference between negligence and intentional tort is the fact that in negligence, one fails to exercise a reasonable degree of care. Also, a plaintiff in a negligence case must prove that the defendant's violation of the duty was the actual and proximate cause of his injury or harm or offensive contact. In contrast, in intentional tort, a person acts purposely.
Battery is present both in criminal and tort law. In tort law, it is considered as an intentional tort where one intentionally causes harmful or offensive contact with another person without the other person's consent. Battery has the following elements.
a) Contact: Non-consensual contact occurs with a person or the person extended personality. This means the contact need not be body to body such as spitting on someone can constitute a battery. Contact is usually based on reasonable person standard
b) Intend: There is a clear intention to commit an act that might be either specific or general and not necessarily criminal in nature.
c) Harmful or offensive contact: For a battery to exist, the action must cause actual harm that is either physical, emotional, or mental.
Generally, the battery has the following defenses;
a) Self-defense. This is the most common form of defense in a battery. For self-defense to sustain, one must show that.
i) There was no provocation on their part.
ii) There was no reasonable probability or chance of avoiding the situation.
iii) There was a real probable fear of harm.
b) Consent. Consent may be a defense to the battery when one proves that a person consented to a particular act voluntarily, and such action did not exceed the permissible level.
Damages
The three forms of damages are awarded in a battery include compensatory damages and punitive damages and nominal damages. Compensatory damages are meant to compensate the victim and are based on various factors such as the extent of injuries sustained among another factor. If the acts were committed maliciously, the court awards punitive damages to deter similar acts from happening in the future. Nominal damages involve small monetary compensation given to show that, although the plaintiff has not suffered any harm, a tort has been committed, which infringed the rights of the plaintiff. In both instances, damages are in monetary form.
Application
The argument for the Plaintiff
Cigarette Smoke
 There was a clear intent by the defendant to cause harm by blowing cigarette smoke into Ms. Wright's face. Although blowing a cigarette smoke to the plaintiff’s face is not a body to body contact, the smoke just like spiting to someone has the properties of making contact to with the plaintiff. In addition, she could argue that passively smoking the cigarette due to the defendant’s actions had put her on a greater health risk as widely known.
Placing the Hand on The Plaintiff’s Back
Secondly, there was unauthorized contact by the defendant by placing his hand on Ms. Wright back, which was provocative and presumable the point where the defendant put a piece of paper on her back containing inappropriate words. She can argue the paper on the back made students at the party to laugh at her and avoid her, and she knew the reason why after she noticed the paper. In addition, it attracted unwanted attention towards her on the arty and on her way home. Consequently, the defendant could argue that as a result of the actions of the defendant, she suffered emotional harm.
The argument for the defendant
The defendant could urge that he didn’t place the paper as she left the room immediately  after the confrontation, In addition, since she stayed one more hour at the party, anyone could have placed that paper on the back of Ms. wright, and unless proven otherwise, she is not the one. Additionally, the defendant might insist that by gently placing her hand on, it was a way of calming her after such a heated debated which is common with friends especially the students.
Conclusion
After carefully looking at the facts of the case keenly and all the elements that constitute a battery, it's my opinion that Ms. Wright has a viable claim for civil battery, and she is likely to succeed. The defendant had a clear intention to cause harm, and there was unauthorized contact. Additionally, the defended was the only person with ill motive with the plaintiff and must have stuck the paper with unfavorable words on Ms. Wright back.  The most likely damages to be awarded are punitive damages to prevent the defendant from blowing smoke to someone else face or placing papers with evocative words on a person.
Feedback:
Issue:
Your issue state references the cause of action – could add the legally significant facts (smoke blown in P’s + sign placement). -Added
Rule:
You did a nice job with the int. torts vs. neg. discussion – could add – whereas neg. requires P to show proximate cause (that the type of harm was foreseeable), int. torts do not have that requirement. - Added
The first sentence in regard to battery can be edited for improved clarity. -Corrected
[bookmark: _Hlk38635801]Your layout of the rule does contain some accurate information but should use the exact language from the elements before incorporating the nuanced or additional information.  For example, it is not just “harm” but is “harmful or offensive contact.” Corrected
You touch on a couple relevant points but are *missing the nuanced/additional information that helps us understand how each element functions/how to satisfy each one. This is a major part of the assignment as the plain language of the elements does not really help that much (language is vague/ambiguous.)   Some examples of relevant language:  contact doesn’t necessarily have to be body-to-body, can be a time gap btw D’s act and contact to P, P can be unaware of the contact at the time it occurs, reasonable person standard, etc. Corrected
Damages section – could add that compensatory damages include economic or non-economic harm (inc. emotional harm).  Nominal damages (very small monetary award) are also available and would represent the fact that P is legally in the right. -Corrected
Plaintiff and Defendant:
You make a couple of interesting/effective points in the discussions but each contact (smoke + sign placement) needs to be applied to each element individually – this also requires distinct headings/labeling (see instructions document).  The relevant language from the rule needs to be applied to the facts to make your case.  For example, the contact element does not require body-to-body contact and smoke has the properties capable of making contact (contains particles, etc.) + its path can be directed/influenced.  It is essentially an instrumentality of D (something D sets in motion) and is analogous in that way to spitting, throwing an object, etc.  This is just one example of using the additional lang. from the rule to build your arguments.  Some of your arguments can also be developed/expanded – for example – why is the message on the sign harmful or offensive?  Added/corrected 
The intoxication + denial approaches aren’t as impactful as coming up with arguments that incorporate language from the rule.  We don’t have any facts that state D was intoxicated.  Also, voluntary intoxication would not be an adequate defense under the law – involuntary intoxication could be (you were not supposed to know this but didn’t have to based on the given facts).  For example, even though the way intent behaves under battery makes this tricky, D would likely state that the sign was placed in jest/is a prank common at parties, etc. Added/corrected Can reference which types of damages would be available after having assessed the case. Added/corrected
GRADE:  B


